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It should also be noted that the LUR of a FIE varies
depending on the form of land use and the payment
arrangements of the land rental. The Law on Land
contemplates two payment arrangements of

land rentals:

« Annual rentals payments (annual payment)

« One-off payment of rental for the entire lease term
(one-off payment)

Under a land lease for annual payment, an FIE has the
following rights:

+ The general rights and obligations of land users as
provided in the Law on Land 2013.

+ To mortgage their assets attached to the leased land
at credit institutions which are licensed to operate
in Vietnam, and to contribute as capital their assets
attached to the leased land. The recipient of the
capital contribution may lease land from the State
for a determined purpose for the remainder of the
lease term.

« Tosell their assets attached to the leased land upon
fulfillment of specific requirements.

« To lease residential houses if they are permitted
to invest in the construction of and trading in
residential houses.

While an FIE only has limited rights over the assets

on the land under the annual payment regime, an

FIE adopting the one-off payment regime and an FIE
being allocated with LURs and paying land use fees (in
the case of implementation of investment projects for
the construction of residential houses for sale or for

a combination of sale and lease) can enjoy a broader
scope of rights in relation to LUR and assets on the
land, as follows:

+ The general rights and obligations of land users as
provided in the Law on Land 2013

« Totransfer land use rights and land-attached assets
under their ownership during the land use term

+ To lease and sublease land use rights and land-
attached assets under their ownership during the
land use term.
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+ To mortgage land use rights and land-attached
assets under their ownership at credit institutions
which are licensed to operate in Vietnam during the
land use term.

+ To contribute land use rights and land-attached
assets under their ownership as capital for
cooperation in production and business during the
land use term.

An FIE that is the investor of an investment project

for the construction of residential houses for sale or
for a combination of sale and lease in certain areas
announced by the provincial people’s committees is
allowed to assign the LUR, with respect to independent
houses and/or villas and without the need to construct
such houses or villas, to eligible house owners,
provided that such FIE has completed the construction
of the infrastructure and satisfied all of the criteria

to assign the LUR in accordance with the approved
investment project. In such case, the LUR assignees will
be granted the certificate over the LUR and the assets
on land (if any), i.e., the unified certificate. In addition,
an FIE that is the investor of an investment project for
the construction of (i) residential houses for sale or

for a combination of sale and lease, (ii) other works
which are not residential houses, or (iii) infrastructure
for assignment or lease is allowed to assign the LUR
together with a part or the entirety of such project to
an eligible assignee, after the FIE has obtained a LURC,
completed the land related financial obligations and
satisfied certain other conditions.

An FIE can sublease land from the licensed
infrastructure developers in the industrial zones,
industrial clusters, export processing zones, high-tech
zones and economic zones under either the annual
payment or the one-off payment method for the entire
term of the land lease, subject to the relevant method
of rental payment by the developers to the State. An
FIE can sublease land to eligible entities. The rights
and obligations of an FIE in relation to subleased land
under the annual payment method are the same as
those associated with annual rental payments for land.

Meanwhile, an FIE in relation to subleased land
adopting the one-off payment method has the same
rights and obligations associated with one-off rental
payment for land

As from March 3, 2017, an FIE which (1) leases land
from the State under the annual payment method;
leases or subleases land in certain special zones such
as an industrial zone/export processing zone under the
annual payment method and (2) have been granted
with the LURC will be entitled to lease its assets
attached to such land upon the satisfaction of the
requirements under the laws on real estate business.
The lessee must use such assets for the purposes
which have been specified in the relevant land lease
decision of the Government or signed lease/sublease
contract entered into by the lessor.

In a public private partnership (PPP) project, the State
allocates or leases land to the investor to implement
such project. In this case, the investor is entitled to
incentives covering taxes, land use fees, land rentals
and other incentives pursuant to the relevant laws.

It is important to note that there are seven entities
which are not eligible to receive a LURC:

+ Organisations and communities that are allocated
land by the State for management;

1< >

Persons who are managing and using agricultural
land belonging to public-utility land funds of
communes, wards or townships;

Persons who lease or sublease land from land
users, except cases of leasing or subleasing land
from investors building and dealing in infrastructure
facilities in industrial zones, industrial clusters,
export processing zones, hi-tech zones or

economic zones;

Persons who receive land for use on a contractual
basis in agricultural or forestry farms, agricultural or
forestry enterprises, protection forest management
boards or special-use forest management boards;

Current land users that fail to fully meet the
conditions for the granting of LURC;

Land users that fully meet the conditions for the
granting of LURC but have received land recovery
notices or decisions from State authorities;

Organisations and commune-level people’s
committees that are allocated land by the State
without land use fee for the purpose of construction
of public facilities, including roads; water, petrol,

oil and gas pipelines; power transmission and
information communication lines; outdoor
entertainment and recreation centers; cemeteries
and graveyards for non-commercial purposes.
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The Law on Residential Housing 2014 permits foreign
organisations and individuals within certain categories
to purchase and own residential houses in Vietnam

as follows:

+ Inthe case of a commercial apartment, the number
of apartments to be purchased and owned by
foreign organisations and individuals shall not
exceed 30% of the total number of apartments
in one building, and not exceed 30% of the total
number of apartments in all buildings located in an
area with the population equivalent to a ward level
(Ward Area).

+ Inthe case of a separate residential house, the
number of houses to be purchased and owned
by foreign organisations and individuals shall not
exceed 250 houses in the Ward Area. In particular:

+ Ifthereis only one project with less than 2,500
separate houses in a Ward Area, then the foreign
buyers are only permitted to own up to 10% of the
total number of separate houses of such project.

+ Ifthereis only one project with the number of
separate houses equivalent to 2,500 houses in
a Ward Area, then the foreign buyers are only
permitted to own up to 250 houses.

+ If there are two or more projects with a total of
2,500 or fewer separate houses in a Ward Area,
then the foreign buyers are only permitted to
own up to 10% of the number of houses in
each project.

However, a foreign individual will only be permitted
to own such residential housing units for a period of
up to 50 years from the date of issuance of the LURC;
the actual duration is set out in the sale and purchase
contract and may be extended subject to a written
approval by the provincial people’s committee. If the
foreign individual marries a Vietnamese national or a
Vietnamese residing overseas, he/she will be entitled
to own housing on a stable and long- term basis. A
foreign organisation may own housing for a period not
exceeding the term provided in its IRC.

Trading of Real Estate to be Formed
in the Future

Under the Law on Real Estate Business 2014, the
investors of real estate projects are permitted to

sell, lease, or grant a hire purchase of houses and
construction works to be formed in the future (Future
Real Estate) subject to satisfaction of the following
conditions for Future Real Estate, among others:

+ have a qualified LURC, project files, and design plans
approved by the relevant State authorities;

+ have a qualified construction permit
(if legally required);

« have documents on acceptance of the completion
of the construction of the technical infrastructure in
accordance with the approved project schedules;
minutes on acceptance of the completion of the
construction of the foundations of the building
with respect to Future Real Estate being an
apartment building or mixed-use building with a
residential function.

In addition, prior to selling or granting a hire purchase
of Future Real Estate being residential housing:

+ theinvestors must send a notice to the provincial
residential housing State management authorities
on the satisfaction of conditions for selling/granting
a hire purchase of such residential housing;

+ thesale and hire purchase must be guaranteed by a
qualified commercial bank as provided by the State
Bank of Vietnam (Guarantee Bank), noting that the
term of a guarantee contract must extend up to the
time when the residential housing is handed over to
the purchaser/the hire purchaser.

Accordingly, where the investor fails to hand over the
Future Real Estate to the purchaser/the hire purchaser
in accordance with its committed schedule, the
Guarantee Bank shall, as requested by such purchaser/
the hire purchaser, refund the advance payment

and other payments made by the purchaser/the hire
purchaser to the investor in accordance with the sale
contract and guarantee contract.

1< >

Furthermore, in terms of execution of contracts on
raising capital for the development of commercial
houses, the capital contributors, cooperators, partners
mentioned are only entitled to profits (in monetary
payments or shares) according to their contribution
ratio in the contract, and not (i) the houses of the
projects, or priority for purchasing, paying deposits

or the rights to purchase such houses, or (i) the
allocation of land use right for the projects, except for
the contribution of capital for establishment of a new
legal entity to be appointed by the State as investorsin
the residential house projects.
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Foreign Exchange Controls

Vietnam has historically imposed exchange control
mechanisms designed to limit foreign currency
outflows, generally requiring the use of the
Vietnamese dong (VND) for domestic transactions

and for channelling the flow of foreign currencies

into the banking system. The use of gold is also
regulated. Vietnam’s foreign exchange control policy is
administered primarily by the State Bank of Vietnam.

The buying and selling of foreign currency must

be conducted through a licensed credit institution

or branch of foreign bank permitted to undertake
foreign exchange business activities. The State Bank
of Vietnam does not guarantee the exchange of VND
to foreign currency. Most projects have to self-balance
their foreign exchange requirements.

FIEs are generally allowed to repatriate profits from
business operations and are allowed to make outward
remittances of foreign currency for the purchase of
raw materials and supplies, as well as the provision of
services, licensed technology transfers, payments of
principal and interest on offshore loans (noting that
an offshore loan with the term of more than 1 year
must be registered with the State Bank of Vietnam),
salaries and payments of other legally owed sums of
money and assets. Upon termination or dissolution
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of a business enterprise, foreign investors may
repatriate their capital. Remittances must be made
notably through certain registered accounts opened
at authorised credit institutions or branches of foreign
banks licensed to operate in Vietnam.

Vietnam maintains a managed floating exchange rate
regime, under which the rate of exchange of US dollars
to Vietnamese dong is adjusted according to market
forces, subject to parameters set by the State Bank of
Vietnam.

Under the current managed floating exchange rate
regime, the State Bank of Vietnam sets the central
exchange rate between Vietnam dong and US dollars,
meaning the average trading exchange rate between
Vietnam dong and US dollars on the inter-bank foreign
currency market, daily on the basis of reference to
changes in the average weighted exchange rate on

the inter-bank foreign currency market; to changes

in exchange rates on the international market of a
number of foreign currencies of countries with a large
significant commercial, lending and borrowing, and
an investment relationship with Vietnam; and on the
basis of macro-economic and monetary balancing and
Vietnam’s monetary policy targets.

Taxes on Possession and Operation of
Real Estate

Land users, including FIEs, have to pay annual non-
agriculture land use tax at an aggregate tariff of
0.03%- 0.2% of the land price decided by the State
every five years. In Vietnam, there is no tax levied on
the ownership of a house although such tax has been
recently under discussion by the Government and may
be introduced in the near future.

Taxes on Acquisition and Transfer of
Real Estate

Income from real property transfers shall comprise
income from the transfer of a right to use or lease
land; income from subleasing land by enterprises
that conduct real property business, as stipulated

in the Land. Regardless of whether the land has
infrastructure, buildings or engineering works
located on it; income from the transfer of housing
and buildings located on land, including the assets
attached to the housing and buildings; income from
the transfer of assets attached to land and income
from the transfer of the rights to own or use housing.

The amount of corporate income tax (CIT) payable
in any tax assessment period for activities relating to
the assignment of real property shall be equal

to assessable income (net profit) from such
activities multiplied by the tax rate of 20%

(asfrom January 1, 2016).

Income from an assignment of real property must be
calculated separately to declare and pay tax, and the
incentive tax rates and incentives on the exemption
and reduction of tax shall not apply. Losses from
activities of real property assignments can be offset
against other income relating to production and
business activities, and these losses may be carried
forward to taxable income in subsequent years. Losses
may be carried forward for a maximum period of five
consecutive years as from the year following the year in
which the loss arose.
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Stamp Duty

Most property documents and transactions are
required to be notarised by a licensed public

notary officer. The notarisation fee is determined in
accordance with the value of the transaction, but the
maximum fee is VND 70 million (approximately

USD 3,000) per transaction.

In addition, stamp duties are imposed on the transfer
of land and/or property. Conveyance stamp duty

is levied on the value of actual sales that are not

lower than the standard price provided by the local
authorities. The stamp duty on the transfer of a land
use right and property is 0.5% of the value of the sales.
The duty is however capped at VND 500 million

per asset per transfer.

Capital Gains Tax

Capital gains are treated as “otherincome” and are
subject to corporate income tax. The income of an
enterprise from a capital assignment refers to the
income receivable from the assignment of a part of or
the whole of an enterprise’s capital already invested
in it to one or more other organisations or individuals
(including the sale of the entire enterprise). A foreign
corporate entity is subject to capital gains tax of

20% on the gains from transfer capital in a limited
liability company or a non-public joint stock company
incorporated in Vietnam. The tax rate however is 0.1%
on the sale proceeds in case of transfer of shares of a
public or listed company.

Value Added Tax/Goods and Services Tax

A consumption tax called the value added tax is levied
at 10% on a wide range of goods and services*

2This rate may be adjusted from time to time subject to the
policy of Vietnam’s State. For instance, pursuant to Resolution No.
101/2023/QH151 of Vietnam’s National Assembly and Decree No.
44/2023/ND-CP of Vietnam’s Government, from July 1, 2023 to
December 31, 2023, this rate is reduced to 8% for most of goods
and services.
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Tax Depreciation

The government of Vietnam considers depreciation
to be a cost and expense that is deductible for the
purpose of determining taxable income.

Enterprises must register with the tax office directly
confirming the method of depreciation for fixed assets
that they are choosing to apply before applying

that method.

Each year, enterprises shall make their own decision
on the level of such depreciation in accordance with
the current regulations of the Ministry of Finance on
the depreciation of fixed assets, including where they
adopt the accelerated method to depreciate the fixed
assets. In the course of their operations, enterprises
may change the level of depreciation so long as it
remains within the stipulated levels, but enterprises
may not make any such change after lodging their
declaration on finalisation of CIT for that year.

Corporate Taxation

A resident corporation is subject to corporate
income tax on taxable income at a tax rate of 20%
except enterprise income tax on the exploration and
extraction of oil and other rare resources in Vietnam.
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Personal Taxation

Under the tax system, personal income tax is levied
as follows:

+ With respect to resident individuals:
+ Onregularincome on an annual basis.

+ Onirregularincome on each occasion when such
income arises.

« Onincome from the transfer of securities on each
occasion or on an annual basis.

« With respect to income-paying entities: such
entities shall withhold and pay tax into the State
budget each time it arises on taxable items paid to
taxpayers.

+ With respect to non-resident individuals: such
individuals shall declare and pay tax each time it
arises on taxable income.
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Myanmar

JLL
10/F, The PARQ, 88

Ratchadaphisek Road, Khlong

Toeli,

Bangkok, Thailand 10110

tel +66(0)2 624 6400

www.jll.in.th

New Zealand

JLL

Level 16, 188 Quay Street

Auckland, New Zealand
tel +64 9 366 1666

www.jll.co.nz

Singapore

JLL

1 Paya Lebar Link
#10-08 PLQ2
Singapore
Singapore 408533
tel +65 6220 3888

www.jll.com.sg
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DFDL

Paul D. Volodarsky - Partner, Head of Regional Real Estate Practice , Head of Hospitality Sector

E: paul.volodarsky@dfdl.com

Guillaume Massin - Partner

E: Guillaume.Massin@dfdl.com

Ne 134/A, Than Lwin Road, Golden Valley Ward (1), Bahan Township (GPO Box 729), Yangon, Myanmar
No. 7465, Nay Kyar (6) Street, Between Ka Thar (1) Street and Ka Thar Street, Zawana Thiekdi Quarter,

Ottarathiri Township, Nay Pyi Taw, Myanmar

https://www.dfdl.com/

Bell Gully

Karl Anderson - Partner and
Head of Projects and Real Estate
Department

E: karl.anderson@bellgully.com
Auckland Office - Vero Centre, 48
Shortland Street, Auckland, New
Zealand

www.bellgully.com

Ashurst

Choo Yi Ming - Director

E: YiMing.Choo@ashurst-adtlaw.com
Chok Zheng Kai - Associate Director

E: ZhengKai.Chok@ashurst-adtlaw.com
12 Marina Boulevard, #24-01

Marina Bay Financial Centre Tower 3
Singapore 018982

www.ashurst.com

Philippine

JLL

19th floor, NEX Tower
6786 Ayala Avenue,
Makati City
Philippines

tel +632 902 0888

www.jll.com.ph

South Korea

JLL

32F One IFC

10 Gukjegeumyung-ro,
Yeongdeungpo-gu

tel +82 2 3704 8888

www.jll.co.kr

DFDL

Paul D. Volodarsky - Partner, Head of
Regional Real Estate Practice , Head of
Hospitality Sector

E: paul.volodarsky@dfdl.com
Guillaume Massin - Partner

E: Guillaume.Massin@dfdl.com
Ocampo & Suralvo Law Offices, 6th
Floor, Liberty Center,

104 HV dela Costa St., Salcedo Village,
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Joint foreword to the Asia Pacific Property Investment Guide 2024

Published jointly by Jones Lang LaSalle and Ashurst, the eighth edition of the Asia Pacific Property
Investment Guide provides practical information on the laws in each of the jurisdictions in the region
relevant to real estate investors, together with an overview of the principal issues that investors need to
consider when investing in real estate.

The guide includes the most up to date information available for investors, covering issues from property
tenure to foreign investment incentives, transactional tax costs to real estate investment trusts.

About Ashurst

Ashurst is a leading international law firm with world class capability and a prestigious global client
base. The firm’s in-depth understanding of its clients and commitment to providing exceptional
standards of service has seen it become a trusted adviser to local and global corporates, financial
institutions and governments on all areas of commercial law. The firm’s people are its greatest asset and
it brings together lawyers of the highest calibre with the technical knowledge, industry experience and
regional know-how to provide the incisive advice clients need.

Ashurst has 31 offices in 20 countries and regions, and offers the reach and insight of a global network,
combined with the knowledge and understanding of local markets.

With over 450 partners and a further 2,000 lawyers working across 11 different time zones, the firm is
able to respond to clients wherever and whenever required. As a global team, Ashurst has a reputation
for successfully managing large and complex multi-jurisdictional transactions, disputes and projects and
delivering outstanding outcomes for clients.

We are well established in the Asia Pacific region with 12 offices including Shanghai, Beijing, Hong Kong,
Jakarta, Singapore, Tokyo, Port Moresby, Brisbane, Sydney, Melbourne, Perth and Canberra. We also
have an associated office with Oentoeng Suria & Partners in Jakarta and a non-exclusive best friend
referral relationship with Indian Law Partners who have offices in New Delhi and Mumbai. Within Asia
alone, we can call on over 170 experienced legal professionals; all offer advice and expertise that is
pragmatic and commercially aware, gained through rich experience and a thorough understanding of
regional cultures and business methods.

Our real estate offering

Our team advises on all aspects of real estate activity including high profile acquisitions and disposals,
asset management, large scale development schemes, real estate finance, funds, joint ventures,
construction, planning, environment and tax advice. This “one stop shop” creates a unique offering
amongst leading law firms and means we can provide a holistic approach to our clients, regardless of
jurisdiction, deal size and complexity.

We understand the direction of travel for real estate is an increasingly complex and mature asset class
with innovation and flexibility at its core. And because we act for clients in every part of the sector -
financiers, governments, institutions, investors, private equity, developers, contractors, occupiers and
asset managers - we can approach the market from all perspectives and offer insights into other parties’
positions.

Our market-leading expertise and commercial focus allows us to work on the most complex, and often
pioneering, transactions. We are proud to operate at the heart of the real estate industry worldwide often
being involved in some of the largest real estate transactions in the market.

Copyright © Jones Lang Lasalle IP, Inc. 2024
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UK: +44 20 7399 5015
HK: +852 3844 5830

© 2024 Jones Lang LaSalle IP, Inc. All rights reserved. This publication is the sole property of Jones Lang LaSalle IP, Inc. and must not be copied, reproduced or
transmitted in any form or by any means, either in whole or in part, without the prior written consent of Jones Lang LaSalle IP, Inc. The information contained
in this publication has been obtained from sources generally regarded to be reliable. However, no representation is made, or warranty given, in respect of the
accuracy of this information. We would like to be informed of any inaccuracies so that we may correct them. Jones Lang LaSalle do not accept any liability

in negligence or otherwise for any loss or damage suffered by any party resulting from reliance on this publication. This Investment Summary is provided for
the sole purpose of allowing a prospective investor to evaluate whether there is interest in proceeding with further discussions regarding a possible purchase
or investment in the Property. The prospective investor is urged to perform its own examination and inspection of the Property and information relating to
same and shall rely solely on such examination and investigation and not on this document or any materials, statements or information contained herein or
otherwise provided.

Neither the Vendor, Jones Lang LaSalle, nor any of its partners, directors, officers, employees and agents (‘Agents”), make any representations or warranties,
whether expressed or implied, by operation of law or otherwise, with respect to this document or any materials, statements (including financials statements
and projections) or information contained herein or relating thereto, or as to the accuracy any responsibility with respect thereto. Such materials, statements
and information have in many circumstances been obtained from outside sources and have not been tested or verified.

This Investment Summary is provided subject to errors, omissions, prior sale or lease, change of price or terms and other changes to the materials, statements
and information contained herein or relating to the Property, and is subject to withdrawal, all without notice. The contents hereof are confidential and are not
to be reproduced or distributed to any person or entity without the prior written consent of Agents or used for any purpose other than initial evaluation as
indicated above.

The Vendor expressly reserves the right, at their sole discretion, to reject any or all expressions of interest or offers to purchase the Property and/or to terminate
discussions with any entity at any time with or without notice. The Vendor shall have no legal commitment or obligation to any entity reviewing this brochure
or making an offer to purchase the Property unless and until a written agreement satisfactory to the Vendor has been fully executed, delivered and approved
by the Vendor and any conditions to Vendor obligations thereunder have been satisfied or waived.

JLL
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